2013 ADA Pool Lift Compliance Deadline: Has Your
Business Complied?
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January 31, 2013, marks the date for compliance with the
Americans with Disabilities Act (“ADA”) 2010 Standards for
Accessible Design related to installing fixed pool lifts for
swimming pools, wading pools and spas. Though the
Department of Justice (“DOJ”) previously changed its hard
deadline for compliance with the installation requirements
from March 15, 2012, to January 31, 2013, entities covered by
Title III of the ADA should not rely on any more extensions. If
complying with the new ADA requirements fell off the to-do
list, it’s time for businesses to start planning.
Here are a
few questions to ask when understanding how these rules
could affect your business:
Is your business a T it le III ent it y? Whether your business
even has to worry about the fixed pool lift requirements
depends on whether you are a Title III entity. Title III prohibits
discrimination on the basis of disability by places of public
accommodation, including many private businesses, and the
rules place accessibility requirements on such businesses.
Title III entities are businesses such as a hotel and motel,
health club, recreation center, public country club or other
businesses that have swimming pools, wading pools and
spas. If your business falls under that category, the 2010
Standards apply.
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What is t his pool lif t requirement ? The 2010 Standards
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require that newly constructed or altered swimming pools,
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wading pools, and spas have an accessible means of
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entrance and exit to pools for those people with disabilities,
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as defined by the ADA. However, providing accessibility is
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conditioned on whether providing access through a fixed lift is
“readily achievable.” The technical specifications for when a
means of entry is accessible are available on the DOJ
website. Other requirements are based on pool size and include providing a certain number of accessible means
of entry and exit, which are outlined in Section 242 of the Standards. However, businesses should consider the
differences in application of the rules depending on whether the pool is new or altered, or whether the swimming
pool was in existence before the effective date of the new rule. Full compliance may not be required for existing
facilities; Sections 242 and 1009 of the 2010 Standards outline such rules and exceptions.
What exact ly is a “f ixed pool lif t ”? A fixed lift is one that is affixed to the pool deck or apron in some
fashion. Conversely, a non-fixed lift is not affixed in any way. Many businesses with pools have purchased or own
portable (i.e. non-fixed) pool lifts. If that portable lift is affixed to the pool deck, then it could be considered a
fixed lift and compliant under the rules. Thus, owners of a portable lift may be able to comply with the ADA
requirements by affixing lifts to the pool deck or apron. Moreover, owners of such portable lifts will be required
to affix the lifts as a means of compliance if it is readily achievable. This exception for certain non-fixed lifts
stemmed from confusion over the new regulations, spurring the DOJ to grant exceptions to certain entities that
purchased an otherwise compliant non-fixed lift before March 15, 2012. Those exceptions may apply only if nonfixed lifts comply with the 2010 Standards and if the owners keep the portable lifts in position for use at the pool
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and operational during all times that the pool is open to guests.
What is t he “readily achievable” st andard? The ADA does not require providing access to existing pools
through a fixed lift if it is not “readily achievable”, meaning that providing access is easily accomplishable without
much difficulty or expense. The DOJ has specified that this standard is a flexible, case by case analysis, so that
the ADA requirements are not unduly burdensome. However, businesses cannot simply claim that installing a
fixed pool lift is not readily achievable. Rather, factors such as the nature and cost, the overall financial
resources of the business and the effect on expenses and resources are all considered and evaluated when
determining the application of the standard. For some businesses immediate compliance may seem impossible
because of, for example, the backorder on pool lifts. Nonetheless, businesses are still obligated to comply with
the requirements of the 2010 Standards through other means, as specified in the Standards.
Should your business shut t he pool down if you haven’t complied? If accessibility is not readily
achievable, businesses should develop plans for providing access into the pool when it becomes readily
achievable in the future. Businesses that are worried about their current status of compliance should consult with
legal counsel or call the ADA Information Line to speak with an ADA Specialist regarding any compliance
questions.
Though compliance with the pool lift requirements may seem onerous, it is necessary to prevent legal and
financial liability on the part of a Title III covered business. These requirements also potentially produce tax
benefits under the IRS Code, insurance premiums, ongoing maintenance and accessibility costs and obligations
and staff training requirements, all of which are reasons to take compliance seriously.
For the full list of ADA compliance requirements, visit the DOJ website’s published
regulations: http://www.ada.gov/2010ADAstandards_index.htm.
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